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CITY OF STOCKTON 

STANDARD AGREEMENT 

1. This Agreement is entered into between the City of Stockton (“City”) and
 (“Contractor”) to provide 

as set forth in Exhibit A to this Agreement. 
_____________________________________________________________________________ 
2. The term of this Agreement is as follows, unless amended as described in Exhibit A and
Exhibit C section 8: 
 Commences on:    Terminates on: 
_____________________________________________________________________________ 
3. The maximum not to exceed amount to be paid to Contractor for the term of this Agreement,
including if authorized, reimbursement of expenses, is:  $ 

4. The complete Agreement consists of all the following Agreement documents which by
reference are incorporated and made a part of this Agreement. The parties agree to comply with 
the terms and conditions of this Agreement. 

(a) Exhibit A – Statement of Work  
(b) Exhibit B – Insurance 
(c) Exhibit C – General Terms and Conditions 
(d) Exhibit D –  
(e) Exhibit E – Compensation Schedule 
(f) Exhibit F – Timeline 

_____________________________________________________________________________ 
IN WITNESS WHEREOF, the authorized parties have executed this Agreement. 

CONTRACTOR 

______________________________________________________________________________________________ 

Contractor’s Name (if other than an individual, state whether a corporation, partnership, etc.): 

______________________________________________________________________________________________ 

Authorized Signature Date 

______________________________________________________________________________________________ 

Printed Name and Title of Person Signing 

______________________________________________________________________________________________ 

Address 

CITY OF STOCKTON 

_____________________________________________________________________________ 
Laurie Montes, Acting City Manager        Date

ATTEST: 
____________________________________________________________________________ 
Eliza R. Garza CMC, City Clerk

APPROVED AS TO FORM:  
John M. Luebberke, City Attorney 

BY: 

Agreement Number: 

SAMPLE
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EXHIBIT A 

STATEMENT OF WORK 

 

 
1. Project Objectives 

 

1.1 The City is the owner of the Merlo Gymnasium (“Facility”) located at 2021 
Anne Street.  This Facility is located in South Stockton at the east portion 
the William Brotherhood Park and adjacent to both the Merlo Institute (1670 
E. 6th Street) and the Dorothy Jones Community and Health Center (2044 
Fair Street).  

 
This Facility consists of approximately 15,000 square feet of recreation and 
classroom/meeting space operating as a “Joint Use” facility with Stockton 
Unified School District for the Merlo Institute.  The Facility includes a gym 
(bleachers, wood flooring/regulation size basketball court), kitchen facilities 
with warming ovens, men’s and women’s restrooms with lockers, an ADA 
restroom, lobby with reception counter, an office, two classrooms separated 
by a partition that can create a community room, site lighting, landscaped 
areas, seven equipment storage areas, a janitorial room, a security system, 
paved and striped parking lot, field entrance gate, adjacent green space 
available for programming, and maintenance gate.   

1.2 The Facility is subject to a primary use related to a Lease and Joint Use 
Agreement with Stockton Unified School District (“SUSD”). Operator must 
understand and conform with the terms and conditions of the Joint Use 
Agreement.    By signing this Agreement, Operator specifically 
acknowledges that pursuant to the Joint Use Agreement, the Facility 
provides SUSD primary access and first right of refusal for use of the Facility.  
It is expected that Operator will cooperatively support school use as the 
primary use pursuant to the terms of the Joint Use Agreement 

1.3 City solicited a private operator with creative vision and tangible leadership 
skills and community organizing skills to program and supervise recreation 
and community organizing activities for the Merlo Gymnasium as well as 
assist the City to address crime and poverty, create opportunity, and 
improve the quality of life for neighborhood residents and families.  The 
Operator will offer a creative vision for recreation, community enrichment, 
and occasional special events programming.   
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2. Project Scope 

2.1  The Facility was created as an opportunity for the City to engage the 
South Stockton Community, improve the quality of life of youth and 
adults in the neighborhood by providing a local venue for recreational 
and educational family programming that supports and strengthens the 
community. 

2.2 In performance of work to be provided in this Facility, Operator will 
actively participate with neighboring Facility operators (Merlo Institute 
and Dorothy Jones Community and Health Center to do Operator’s 
part to build an inclusive partnership.  Operator will also seek 
opportunities to work with neighborhood groups and non-profit 
agencies serving South Stockton such as schools, faith-based groups, 
health care providers, city and county partners, law enforcement 
agencies, the local business community, and other South Stockton 
stakeholders. 

 
3. Specifications 

3.1 October 18, 2019, City released a Request for Proposals (“RFP”) for the 
PUR 19-032 Request for Sealed Proposals for the Management and 
Operation of the Merlo Gymnasium, and after a competitive process, 
Operator was considered the most advantageous Proponent.  This 
Agreement is a result of that RFP process. 

3.2 Operator is a non-profit agency which has agreed to manage the Facility, 
provide services to the community, fundraise, implement a marketing 
strategy, and engage the community to most effectively meet neighborhood 
needs.  The Operator will provide services with measurable programming 
goals and objectives detailed in an Annual Program Plan and measurable 
results shared in quarterly reports. 

 
4. Major Deliverables 
 

4.1   The Annual Program Plan due July 10 of each year of operation. 
 

4.2 Quarterly Meetings and Reports due 60 days after the end of each  
 quarter.   

 
4.3 Final Annual Report and summary of achievements and data due April 1  

  of each year. 
 

4.4   Annual Financial Report due April 1 of each year. 
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4.5   Annual Confidential Security Plan due April 1 of each year. 
 

4.6 Monthly, Operator will submit a complete and accurate report of all  
 activities booked at the Facility in a manner agreeable to both parties.   

 
5. Tasks That Support the Deliverables 
 

Reserved 
￼ 

 
6. Internal and External Standards and Guidelines 
 

6.1 Non-Profit Status.  

Operator is a not-for-profit organization whose primary function under this 
Agreement is to provide social services and management of Facility in 
accordance with the policies and directives of City.  Operator must 
maintain non-profit status for the term of Agreement.  Failure to do so will 
be cause for immediate breach of Agreement. 

6.2 Prohibited Activities on School Grounds. (Reserved for updating) 

As the Facility is considered a share use facility with Merlo Institute, the 
Facility is in an enhanced school zone.  Accordingly, there is a zero-
tolerance policy for drugs, alcohol, weapons or tobacco.  The following 
categories of products or activities are prohibited for use at the Facility: 

 Tobacco products without exclusion of vaping products 
 Alcohol products without exclusion 
 Weapons 
 Political parties and signage 
 Pornographic media or related activities 
 Possession or sale of drugs, pharmaceutical drugs, marijuana (including 

medical marijuana)  
 

6.3 New Hires Fingerprinting and Background Checks 

Operator shall hire, supervise, and manage all personnel necessary for the 
management, operation, and maintenance of Facility and shall comply with 
City’s administrative directive with respect to fingerprinting Operator 
employees and volunteers.  If Operator has staff who directly supervise 
youth, Operator shall follow the guidelines for HR40 for fingerprinting of 
employees who directly supervise youth.  Any individual who has been 
convicted of certain criminal offenses as set forth below is not eligible to 
work or volunteer under this Agreement.  Operator shall review obligations 
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summarized in Exhibit D and comply with the relevant portions of Exhibit G.  
concerning HR 40 City Manager’s Administrative Directive regarding who 
must be fingerprinted and what offenses or disqualifiers will prohibit an 
individual from working at Facility.  

6.4 Special Event Permit.  

Beyond the footprint of the Facility, Operator must comply with the City’s 
Special Events Permit Process and notify the City’s authorized 
representative of such potential activity according to the policies and 
guidelines within the required timelines and formal permit applications and 
meetings. 

 

7. Criteria of Acceptance for Deliverables  
 

If any activities or reports provided by Operator are considered deficient, the City will 
provide feedback in writing and the Operator will have sufficient opportunity to make 
corrections, generally 30 days after notice of deficiency. 
 

8. Notices 

Pursuant to Exhibit C – General Terms and Conditions, Paragraph 15 – Notices, 
the mailing address for all required notices is as follows: 

Contractor: ______________________   City:  City of Stockton 
  ______________________  Attn:  City Manager  
  ______________________  425 N. El Dorado Street 
  ______________________  Stockton, CA  95202 
 

9. Key Personnel 
 

Reserved 
 

10. Option to Renew.  

The original term of the Agreement may be extended by two addition three-year 
mutual options to renew by a written amendment executed by both parties. 
However, the total term of the Agreement including the extended term shall not 
exceed eleven years. 

11. Month to Month Operations.   

If at the expiration of this term, including all available mutual option extensions, 
Operator continues to manage the Facility and follow the terms of this Agreement 
with the consent of City, the Agreement shall continue month-to-month, subject to 
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all terms and conditions of the Agreement. During the period of month-to-month 
operation of the facility, the Agreement shall be terminable by either party upon 
thirty (30) days’ written notice. 

 

12. Vacation of Premises.   

Operator agrees to fully vacate the Facility at the termination of this Agreement.  
Should Operator fail to vacate as herein provided, Operator agrees that City or its 
authorized agents may enter upon the premises and remove all personal property 
and equipment therefrom and that the cost of removal and any temporary storage 
or disposal shall be billed to the Operator and shall be the responsibility of 
Operator.  The City shall, within its sole discretion, determine whether any such 
property or equipment shall be stored or disposed of.  Nothing herein shall be 
considered a waiver of the City’s rights under the law to demand and obtain 
possession of the Facility in the event of a violation of Operator’s part of any of the 
terms or conditions hereof. 
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EXHIBIT B 

INSURANCE 

NOTE: The City of Stockton is now using the online insurance program PINS 
Advantage.  Once you have been awarded a contract you will receive an email from the 
City’s online insurance program requesting you to forward the email to your insurance 
provider(s).  Please see attached flyer regarding PINS Advantage.  

Insurance Requirements for Facility Operator  

Operator shall procure and maintain for the duration of the contract insurance against 
claims for injuries to persons or damages to property which may arise from or in 
connection with the Operator’s operation and use of the leased premises. The cost of 
such insurance shall be borne by the Operator  

MINIMUM SCOPE AND LIMIT OF INSURANCE  

Coverage shall be at least as broad as:  

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed operations, 
property damage, bodily injury and personal & advertising injury and sexual abuse and 
molestation coverage, with limits no less than $2,000,000 per occurrence. If a general 
aggregate limit applies, either the general aggregate limit shall apply separately to this 
project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be twice 
the required occurrence limit.  

2. Workers’ Compensation insurance as required by the State of California, with 
Statutory Limits, and Employer’s Liability Insurance with limits of no less than 
$1,000,000 per accident for bodily injury or disease. (for Operators with employees).  

3. Property insurance against all risks of loss to any tenant improvements or 
betterments, at full replacement cost with no coinsurance penalty provision.  

It shall be a requirement under this agreement that any available insurance proceeds 
broader than or in excess of the specified minimum insurance coverage requirements 
and/or limits shall be available to the Additional Insured. Furthermore, the requirements 
for coverage and limits shall be (1) the minimum coverage and limits specified in this 
Agreement; or (2) the broader coverage and maximum limits of coverage of any 
Insurance policy or proceeds available to the named insured; whichever is greater. No 
representation is made that the minimum insurance requirements of this agreement are 
sufficient to cover the obligations of the Operator under this agreement.  

Limits of Insurance  

 The limits of insurance required in this agreement may be satisfied by a combination of 
primary and umbrella or excess insurance. Any umbrella or excess insurance shall 
contain or be endorsed to contain a provision that such coverage shall also apply on a 
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primary and non-contributory basis before the City’s own insurance or self-insurance 
shall be called upon to protect it as a named insured.  

 Other Insurance Provisions:  

 The insurance policies are to contain, or be endorsed to contain, the following 
provisions:  

 Additional Insured Status  

 The City of Stockton, its officers, officials, employees, and volunteers are to be covered 
as additional insureds on the CGL policy with respect to liability arising out of work or 
operations performed by or on behalf of the Operator including materials, parts, or 
equipment furnished in connection with such work or operations. General liability 
coverage can be provided in the form of an endorsement to the Operator’s insurance (at 
least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of 
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is 
used). Additional insured Name of Organization shall read “City of Stockton, its officers, 
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers, 
officials, employees, and volunteers for all locations work is done under this contract.  

Primary Coverage  

The Additional Insured coverage under the Operator’s policy shall be “primary and 
noncontributory” and will not seek contribution from the City’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13. The City of Stockton does 
not accept endorsements limiting the Operator’s insurance coverage to the sole 
negligence of the Named Insured.  

Notice of Cancellation  

  

Each insurance policy required above shall provide that coverage shall not be canceled, 
except with notice to the City of Stockton.  

Waiver of Subrogation  

Operator hereby grants to City of Stockton a waiver of any right to subrogation which 
any insurer of said Operator may acquire against the City of Stockton by virtue of the 
payment of any loss under such insurance. Operator agrees to obtain any endorsement 
that may be necessary to affect this waiver of subrogation, but this provision applies 
regardless of whether or not the City of Stockton has received a waiver of subrogation 
endorsement from the insurer. The Workers’ Compensation policy shall be endorsed 
with a waiver of subrogation in favor of the City of Stockton for all work performed by the 
Operator, its employees, agents and subcontractors.   

Self - Insured Retentions  
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All Self-insured retentions must be disclosed to Risk Management for approval and shall 
not reduce the limits of liability. The City of Stockton may require the Operator to 
purchase coverage with a lower retention or provide proof of ability to pay losses and 
related investigations, claim administration, and defense expenses within the retention. 
The policy language shall provide, or be endorsed to provide, that the self-insured 
retention may be satisfied by either the named insured or City of Stockton.  

Acceptability of Insurers  

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than 
A: VII, unless otherwise acceptable to the City of Stockton.  

Verification of Coverage  

Operator shall furnish the City of Stockton with original certificates and amendatory 
endorsements or copies of the applicable policy language effecting coverage required 
by this clause. All certificates and endorsements are to be received and approved by 
the City of Stockton Risk Services before work commences. However, failure to obtain 
the required documents prior to the work beginning shall not waive the Operator’s 
obligation to provide them. The City of Stockton reserves the right to require complete, 
certified copies of all required insurance policies, including endorsements required by 
these specifications, at any time.    

Operator shall, prior to the commencement of work under this Agreement, provide the 
City of Stockton with a copy of its declarations page(s) and endorsement page(s) for 
each of the required policies.   

Subcontractors   

Operators shall require and verify that all subcontractors, or other parties hired for this 
work, purchase and maintain coverage for indemnity and insurance requirements as 
least as broad as specified in this agreement to the extent they apply to the scope of the 
subcontractor’s work with the same certificate of insurance requirements and naming as 
additional insureds all parties to this contract. Operator shall include the following 
language in their agreement with Subcontractors: ”Subcontractors hired by Operator 
agree to be bound to Operator and City in the same manner and to the same extent as 
Operator is bound to City under the contract documents and provide a valid certificate of 
insurance and the required endorsements included in the agreement as proof of 
compliance prior to commencement of any work and to include this same requirement 
for any subcontractors they hire for this work. A copy of the owner contract document 
indemnity and insurance provisions will be furnished to the subcontractor upon request.”  
Operator shall provide proof of such compliance and verification to the City upon 
request.   

Special Risks or Circumstances  
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City of Stockton reserves the right to modify these requirements, including limits, based 
on the nature of the risk, prior experience, insurer, coverage, or other special 
circumstances.  

Certificate Holder Address  

Proper address for mailing certificates, endorsements and notices shall be:  

City of Stockton Attn: City Risk Services  
400 E Main Street, 3rd Floor – HR  
Stockton, CA  95202  
  

  

   



 

EXHIBIT C 
 

GENERAL TERMS AND CONDITIONS 
 

 
1. Goods, Equipment and Services. Subject to the terms and conditions set forth in 
this Agreement, Operator shall provide to City the services described in Exhibit A and 
Exhibit D of the Agreement. Operator shall provide said services at the time, place and 
in the manner specified in Exhibit A and Exhibit D of the Agreement. 

 

 
2. City Assistance, Facilities, Equipment and Clerical Support. Except as set 
forth in Exhibit A and Exhibit D, Operator shall, at its sole cost and expense, furnish and 
maintain all facilities and equipment that may be required for furnishing services 
pursuant to this Agreement. If applicable, City shall furnish to Operator only the facilities 
and equipment listed in Exhibit A and Exhibit D to the Agreement. 

 
 
3. Compensation. City shall pay Operator for services rendered pursuant to this 
Agreement as described more particularly in Exhibit A, Exhibit D, and Exhibit E to the 
Agreement. 
 

3.1 Invoices submitted by Operator to City must contain a brief description of work 
performed. Within thirty (30) days of receipt of Operator’s invoice, City will 
review invoice, and if acceptable make payment on approved invoice. 

 
3.2 Upon completion of work and acceptance by City, Operator shall have sixty 

(60) days in which to submit final invoicing for payment. An extension may be 
granted by City upon receiving a written request thirty (30) days in advance of 
said time limitation. The City shall have no obligation or liability to pay any 
invoice for work performed which the Operator fails or neglects to submit 
within sixty (60) days, or any extension thereof granted by the City, after the 
work is accepted by the City. 

 
4. Sufficiency  of  Operator’s   Work. All Operator services, work, and 
deliverables shall be performed in a good and workmanlike manner with due diligence in 
accordance with the degree of skill normally exercised by similar Operators supplying 
services and work of a similar nature, and in conformance with applicable laws, codes and 
professional standards. Operator’s work shall be adequate and sufficient to meet the 
purposes of this Agreement. 

 
 
5. Ownership of Work. All reports, work product, all other documents completed or 
partially completed by Operator or its approved subcontractors, in performance of this 
Agreement, and if applicable, drawings, designs, and plan review comments shall become 
the property of the City. Any and all copyrightable subject matter in all materials is hereby 
assigned to the City and the Operator and its approved subcontractors agree 

 

 

(Rev. 10.30.18; Modified 10.23.19 TJ) 



2
(Rev 10.30.18; Modified 10.23.19 TJ) 

 

 

to execute any additional documents that may be necessary to evidence such 
assignment. All materials shall be delivered to the City upon completion or termination 
of the work under this Agreement. If any materials are lost, damaged or destroyed before 
final delivery to the City, the Operator shall replace them at its own expense. Operator 
and its approved sub-contractors shall keep materials confidential. Materials shall not 
be used for purposes other than performance of services under this Agreement and shall 
not be disclosed to anyone not connected with these services, unless the City provides 
prior written consent. 

 
 
6. Timeliness. Time is of the essence in this Agreement. Further, Operator 
acknowledges that the failure of Operator to comply with the time limits described in 
Exhibit A and Exhibit D may result in economic or other losses to the City. 

 

 
7. Changes. Both parties to this Agreement understand that it may become 
desirable or necessary during the term of this Agreement for City to modify the scope of 
services provided for under this Agreement. Any material extension or change in the 
scope of work shall be discussed with City and the change and cost shall be 
memorialized in a written amendment to the original contract prior to the performance of 
the additional work.  Until the amendment is so executed, City will not be responsible to 
pay any charges Operator may incur in performing such additional services, and 
Operator shall not be required to perform any such additional services. 

 
 
8. Amendment. No variation of the terms of this Agreement shall be valid unless 
an amendment is made in writing and signed by both parties. 

 
 
9. Operator’s Status. 
 

9.1 In performing the obligations set forth in this Agreement, Operator shall  have 
the status of an independent Operator and Operator shall not be considered to be an 
employee of the City for any purpose. All persons working for or under the direction of 
Operator are its agents and employees and are not agents or employees of City. Operator 
by virtue of this Agreement, has no authority to bind or incur any obligation on behalf of 
City. Except as expressly provided in Exhibit A and Exhibit D, Operator has no authority 
or responsibility to exercise any rights or power vested in the City. No agent, officer or 
employee of the City is to be considered an employee of the Operator. It is understood by 
both Operator and City that this Agreement shall not be construed or considered under any 
circumstances to create an employer-employee relationship or a joint venture.  Nothing in 
this Agreement, either express or implied, is intended to confer upon any person or entity, 
other than City and Operator and their respective officers, directors, employees, and 
agents providing services under this Agreement any rights, remedies, obligations or 
liabilities or by reason of this Agreement. 

 
9.2 Operator shall determine the method, details and means of performing the work 

and services to be provided by Operator under this Agreement. Operator shall be 
responsible to City only for the requirements and results specified in this Agreement and, 
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except as expressly provided in this Agreement, shall not be subjected to City's control with 
respect to the physical action or activities of Operator in fulfillment of this Agreement. 
Operator has control over the manner and means of performing the services under this 
Agreement. If necessary, Operator has the responsibility for employing other persons 
or firms to assist Operator in fulfilling the terms and obligations under this Agreement. 

 
 9.3 If in the performance of this Agreement any third persons are employed by 
Operator, such persons shall be entirely and exclusively under the direction, supervision and 
control of Operator. All terms of employment including hours, wages, working conditions, 
discipline, hiring and discharging or any other term of employment or requirements of law 
shall be determined by the Operator.    
 

9.4
 
It is further understood and agreed that Operator must issue W-2 forms or other forms as 
required by law for income and employment tax purposes for all of Operator's assigned 
personnel under the terms and conditions of this Agreement. 
 

10. Subcontractors. 
 

10.1 Subcontractors shall not be recognized as having any direct or contractual 
relationship with City. Operator shall be responsible for the work of subcontractors, 
which shall be subject to the provisions of this Agreement. Subcontractors will be provided 
with a copy of the Agreement and be bound by its terms. Operator is responsible to City 
for the acts and omissions of its subcontractors and persons directly or indirectly 
employed by them. 
 

10.2 If in the performance of this Agreement any third persons are employed by 
Operator, such persons shall be entirely and exclusively under the direction, supervision 
and control of Operator. All terms of employment including hours, wages working 
conditions, discipline, hiring, and discharging or any other term of employment or 
requirement of law shall be determined by Operator. 

 

 

10.3 It is further understood and agreed that Operator must issue W-2 forms or 
other forms as required by law for income and employment tax purposes for all of 
Operator’s personnel. 

 

11. Termination.  
 
 11.1 Termination without Cause.  Notwithstanding the term of Agreement and 
extension options provided herein, this Agreement may be terminated without cause in the 
sole discretion of either party by given at least three months (3 months) prior written notice 
to the other part of election to terminate this Agreement.  The Director of Community 
Services is hereby authorized to give termination on behalf of the City.    
 
 11.2 Termination for Breach.  Should either party default in the performance of 
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this Agreement or materially breach any of its provisions, the other party, at that 
party’s option, may terminate this Agreement by giving ten working days written notification 
to the other party. 
 
 11.2 Funding- Non-Appropriation. It is mutually understood between the Parties 
that payment to the Operator for performance shall be dependent upon the availability of 
appropriations by the City Council for the purposes of this Agreement. No legal liability on 
the part of the City for any payment may arise under this Agreement until funds are made 
available and until the Operator has received funding availability, which will be confirmed 
in writing. If funding for any fiscal year is reduced or deleted, or if the City loses funding for 
any reason, the City, in its sole discretion, shall have the option to either (a) cause this 
Agreement to be canceled or terminated pursuant to applicable provisions of the 
Agreement; or (b) offer to amend the Agreement to reflect the reduced funding for this 
Agreement. 
 
12. Non-Assignability. The Operator shall not assign, sublet, or transfer this 
Agreement or any interest or obligation in the Agreement without the prior written 
consent of the City, and then only upon such terms and conditions as City may set forth 
in writing. Operator shall be solely responsible for reimbursing subcontractors. 
 
 
13. Indemnity  and  Hold  Harmless. With the exception that this section shall in no 
event be construed to require indemnification by Operator to a greater extent than permitted 
under the public policy of the State of California, Operator shall, indemnify, protect, defend 
with counsel approved by City and at Operator’ sole cost and expense, and hold harmless 
City, its Mayor, Council, officials, representatives, agents, employees, and volunteers from 
and against any and all claims, causes of action, liabilities, judgments, awards, losses, 
liens, claims, stop notices, damages, expenses, and costs (including without limitation 
attorneys' fees, expert and consultant fees, and other expenses of litigation) of every 
nature, including, but not limited to, death or injury to persons, or damage to property, which 
arise out of or are in any way connected with the work performed, materials furnished, or 
services provided under this Agreement, or from any violation of any federal, state, or 
municipal law, or ordinance, or City Policy, by Operator or Operator’ officers, agents, 
employees, volunteers, or subcontractors. Operator shall not be obligated to indemnify or 
defend City for claims finally determined by a court of law or arbitrator to arise from the 
active negligence or willful misconduct of the City. It is the intent of the Parties that this 
indemnity obligation is at least as broad as is permitted under California law. To the extent 
California Civil Code sections 2782, et seq., limit the defense or indemnity obligations of 
Operator to City, the intent hereunder is to provide the maximum defense and indemnity 
obligations allowed by Operator under the law. The indemnity set forth in this section shall 
not be limited by insurance requirements or by any other provision of this Agreement. 

With the exception that this section shall in no event be construed to require indemnification, 
including the duty to defend, by Operator to a greater extent than permitted under the public 
policy of the State of California, the parties agree that Operator’ duty to defend City is 
immediate and arises upon the filing of any claim against the City for damages which arise 
out of or are in any way connected with the work performed, materials furnished, or services 
provided under this Agreement by Operator or Operator’ officers, agents, employees, 



5
(Rev 10.30.18; Modified 10.23.19 TJ) 

 

 

volunteers, or subcontractors. Operator’ duties and obligations to defend the City shall apply 
regardless of whether or not the issue of the City’s liability, breach of this Agreement, or 
other obligation or fault has been determined. Operator shall be immediately obligated to 
pay for City’s defense costs of the claim, including, but not limited to, court costs, attorney’s 
fees and costs, expert consultant, and witness fees and costs, other witness fees, document 
reproduction costs, arbitration fees, and, if after final judgment an appeal is pursued, all of 
such costs for the appeal. At the conclusion of the claim, if there is any determination or 
finding of sole active negligence or willful misconduct on the part of the City, City will then 
reimburse Operator for amounts paid in excess of Operator’ proportionate share of 
responsibility for the damages within thirty (30) days after Operator provides City with copies 
of all bills and expenses incurred in the defense of the claim(s). It is agreed between the 
parties that this reimbursement provision assures Operator is not obligated to defend or 
indemnify City in an amount greater than provided for under California law, including, 
without limitation, California Civil Code sections 2782, 2782.6, and 2782.8. 

With the exception that this section shall in no event be construed to require indemnification 
by Operator to a greater extent than permitted under the public policy of the State of 
California, and in addition to the other indemnity obligations in this Agreement, Operator 
shall indemnify, defend, and hold harmless City, its Mayor, Council, officials, 
representatives, agents employees, and volunteers from and against all claims, losses, 
expenses, and costs including but not limited to attorneys’ fees, arising out of any claim 
brought against the City by an employee, office, agent, or volunteer of Operator, regardless 
of whether such claim may be covered by any applicable workers’ compensation insurance. 
Operator’ indemnification obligation is not limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by or for the Operator under 
workers’ compensation acts, disability acts, or other employee benefit acts. 

14. Tender of Claims.  Pursuant to the obligation created by Indemnity clause above, 
Operator shall accept tender of any third-claim party submitted to it by City as a result of Operator 
obligation herein within 30 days of such tender. 
 
15. Insurance.  
 
 15.1 Insurance Coverage.  During the term of this Agreement, Operator shall maintain 
in full force and effect at its own cost and expense the insurance coverage as set forth in 
the attached Exhibit B to this Agreement and shall otherwise comply with the other 
provisions of Exhibit B to this Agreement. 
 
 15.2 Proof of Insurance.  Operator shall provide proof of insurance in the required form 
to the City’s Risk Manager prior to contract is attested as evidence that it has complied with the 
insurance requirements as set forth in Exhibit B.  Operator shall guarantee Co-located partners or 
subcontractors have complied with the insurance requirements and fingerprinting requirements as 
appropriate. 
 
16.  Notices. All notices herein required shall be in writing and shall be sent by 
certified or registered mail, postage prepaid, addressed in Exhibit A to this Agreement. 
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17. Conformance to Applicable Laws. Operator shall comply with all 
applicable Federal, State, and Municipal laws, rules, and ordinances. Operator shall not 
discriminate in the employment of persons or in the provision of services under this 
Agreement on the basis of any legally protected classification, including race, color, 
national origin, ancestry, sex or religion of such person.    

 

18. Licenses, Certifications and Permits. Prior to the City’s execution of this 
Agreement and prior to the Operator’s engaging in any operation or activity set forth in this 
Agreement, Operator shall obtain a City of Stockton business license, which must be kept 
in effect during the term of this Agreement. Operator covenants that it has obtained all 
certificates, licenses, permits and the like required to perform the services under this 
Agreement. Such licenses, certificates and permits shall be maintained in full force and 
effect during the term of this Agreement. 
 

 19. Records and Audits.  Operator shall keep true and correct records of all gross 
receipts, operating revenue and operating expenditures and submit an annual financial 
report to the City by April 1 of each year of as part of the Annual Financial Report.  Records 
shall include all items reasonably necessary to verify Operator’s annual Profit and Loss 
Statement.  All records shall be kept for not less than five (5) years after delivery of the 
required annual report.  At any time during normal business hours, the records shall be 
made available to the City to inspect and audit.  
 
20.  Confidentiality. Operator shall exercise reasonable precautions to prevent the 
unauthorized disclosure and use of City reports, information or conclusions. 
 
21.  Conflicts of Interest. Operator covenants that other than this Agreement, 
Operator has no financial interest with any official, employee, agent, or other representative 
of the City. Operator and its principals do not have any financial interest in real property, 
sources of income or investment that would be affected in any manner of degree by the 
performance of Operator’s services under this Agreement. If such an interest arises, 
Operator shall immediately notify the City. 
 
22. Waiver. In the event either City or Operator at any time waive any breach of this 
Agreement by the other, such waiver shall not constitute a waiver of any other or 
succeeding breach of this Agreement, whether of the same or of any other covenant, 
condition or obligation. No payment, partial payment, acceptance, or partial acceptance by 
City shall operate as a waiver on the part of City of any of its rights under this Agreement. 
 
 
23. Governing Law. California law shall govern any legal action pursuant to this 
Agreement with venue for all claims in the Superior Court of the County of San Joaquin, 
Stockton Branch or, where applicable, in the Federal District Court of California, Eastern 
District, Sacramento Division.  The prevailing party in any action brought to enforce or 
construe the terms of this Agreement may recover from the other party its reasonable costs 
and attorney’s fees expended in connection with such an action. 
 
24. No Personal Liability.  No official or employee of City shall be personally liable to 
Operator in the event of any default or breach by the City or for any amount due Operator. 
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25. Severability.  If any portion of this Agreement or application thereof to any 
person or circumstance shall be declared invalid by a court of competent jurisdiction or if 
it is found in contravention of any federal, state or city statue, ordinance or regulation the 
remaining provisions of this Agreement or the application thereof shall not be 
invalidated thereby and shall remain in full force and effect to the extent that the 
provisions of this Agreement are severable. 
 
 
26. Non-Discrimination. During the performance of this Agreement, Operator and its 
officers, employees, agents, representatives or subcontractors shall not unlawfully 
discriminate in violation of any federal, state, or local law, rule or regulation against any 
employee, applicant for employment or person receiving services under this Agreement 
because of race, religion, color, national origin, ancestry, physical or mental disability, 
medical condition (including genetic characteristics), marital status, age, political 
affiliation, sex or sexual orientation, family and medical care leave, pregnancy leave, or 
disability leave. Operator and its officers, employees, agents, representative or 
subcontractors shall comply with all applicable Federal, State and local laws and 
regulations related to non-discrimination and equal opportunity, including without 
limitation the City’s nondiscrimination policy; the Fair Employment and Housing Act 
(Government Code sections 12990 (et seq.); California Labor Code sections 1101, 1102 
and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as amended; and all 
applicable regulations promulgated in the California Code of Regulation or Code of 
Federal Regulations. Title VI of the Civil Rights Act of 1964 requires that “no person in 
the United States shall, on the grounds of race, color, or national origin be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity receiving federal financial assistance.” (42 USC Section 2000d). 
http://www.dol.gov/oasam/regs/statutes/titlevi.htm. The City requires compliance with the 
requirements of Title VI in all of its programs and activities regardless of funding source. 
 

27. Force Majeure. Neither party shall be responsible for delays or failures in 
performance resulting from acts of God, acts of civil or military authority, terrorism, fire, 
flood, strikes, war, epidemics, pandemics, shortage of power or other acts or causes 
reasonably beyond the control of that party. The party experiencing the force majeure 
event agrees to give the other party notice promptly following the occurrence of a force 
majeure event, and to use diligent efforts to re-commence performance as promptly as 
commercially practicable. 
 

28. Taxes and Charges including Possessory Interest. Operator shall be 
responsible for payment of all taxes, fees, contributions or charges applicable to the 
conduct of the Operator’s business. Operator recognizes and understands that this 
Agreement may create a possessory interest subject to property taxation and that if such 
an interest is created, Operator shall be solely liable and responsible for the payment of any 
such taxes levied regarding operations of this Facility. 
 
29. Cumulative Rights. Any specific right or remedy provided in this Agreement will  
not be exclusive but will be cumulative of all other rights and remedies to which may be 
legally entitled. 
 



8
(Rev 10.30.18; Modified 10.23.19 TJ) 

 

 

 
30. Advice of Attorney. Each party warrants and represents that in executing this 
Agreement, it has received independent legal advice from its attorneys or the opportunity to 
seek such advice. 
 
31. Heading Not Controlling.  Headings used in this Agreement are for reference 
purposes only and shall not be considered in construing this Agreement. 
 
 
32. Entire Agreement, Integration, and Modification. 
 

              32.1    This Agreement represents the entire integrated agreement between 
Operator and the City; supersedes all prior negotiations, representations, or 
agreements, either written or oral between the parties and may be amended only by a 
written Amendment signed by the Operator and City Manager.   
 
            32.2    All Exhibits to this Agreement and this Agreement are intended to be 
construed as a single document. 
 
 
33. Counterparts. This Agreement may be executed in one or more counterparts, by 
original signature, by electronic or digital signature, by fax, each of which shall be deemed 
an original. All counterparts shall be construed together and shall constitute one agreement. 
 
34. Authority. The individual(s) executing this Agreement represent and warrant that 
they have the legal capacity and authority to do so on behalf of their respective legal 
entities. 
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EXHIBIT D 

FACILITY OPERATOR SPECIAL TERMS AND CONDITIONS 

 

1. Definitions. The following words and phrases have the following meanings for 
purposes of this Agreement:  

 
1.1 "Services" means, collectively, the services, duties and responsibilities 

described in Exhibit A of this Agreement and any and all work necessary to complete 
them or carry them out fully and to the standard of performance required in this 
Agreement. 

 
1.2 “Deliverable” means quantifiable goods or services that will be provided 

upon completion of a project.  A deliverable is any tangible material, work or thing 
delivered by one party to the other, including associated technical documentation. A 
deliverable can be tangible or intangible parts of the development process, and often are 
specified functions or characteristics of the project. 
 
 
2. General. The following terms and conditions are applicable for the Professional 
Services only. The special conditions shall be read in conjunction with the Standard 
Agreement, General Terms and Conditions (“GTC”) Exhibit C, and all other Exhibits 
identified in the Standard Agreement. 

 
2.1 Where any portion of the GTC is in conflict to or at variance with any 

provisions of the Special Conditions of the Agreement, then unless a different intention 
stated, the provision(s) of the Special Conditions of the Agreement shall be deemed to 
override the provision(s) of GTC only to the extent that such conflict or variations in the 
Special Conditions of the Agreement are not possible of being reconciled with the 
provisions of the GTC.   

 
2.2 In the case of modification of a part or provision of the GTC, the unaltered 

part or provision, or both shall remain in effect.  The Special Conditions shall relate to a 
particular project and be peculiar to that project but shall not weaken the character or 
intent of the GTC. 

 
3. Time for Performance. 

 
Timeliness of Performance i) Operator shall provide the Services, and Deliverables within 
the term and within the time limits required under this Agreement, pursuant to the 
provisions of Exhibit A and Exhibit D. ii) Neither Operator nor Operator’s agents, 
employees nor subcontractors are entitled to any damages from the City, nor is any party 
entitled to be reimbursed by the City, for damages, charges or other losses or expenses 
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incurred by Operator by reason of delays or hindrances in the performance of the 
Services, whether or not caused by the City. 

 
4. Standard of Performance 
 

In addition to Exhibit C, Section 4 and 17, Operator agrees as follows: 
 

4.1 Operator’s Services shall be performed in accordance with generally 
accepted professional practices and principles and in a manner consistent with the level 
of care and skill ordinarily exercised by members of Operator’s profession currently 
practicing under similar conditions. Operator shall comply with the profession’s standard 
of performance, applicable laws, regulations, and industry standards. By delivery of 
completed work, Operator certifies that the work conforms to the requirements of this 
Agreement and all applicable federal, state and local laws. If Operator is retained to 
perform services requiring a license, certification, registration or other similar requirement 
under California law, Operator shall maintain that license, certification, registration or 
other similar requirement throughout the term of this Agreement. 
 

4.2 Operator acknowledges that it is entrusted with or has access to valuable 
and confidential information and records of the City and with respect to that information, 
Operator agrees to be held to the standard of care of a fiduciary. Operator shall assure 
that all services that require the exercise of professional skills or judgment are 
accomplished by professionals qualified and competent in the applicable discipline and 
appropriately licensed, if required by law. Operator must provide copies of any such 
licenses. Operator remains responsible for the professional and technical accuracy of all 
Services or Deliverables furnished, whether by Operator or its subcontractors or others 
on its behalf. All Deliverables must be prepared in a form and content satisfactory to the 
Using Agency and delivered in a timely manner consistent with the requirements of this 
Agreement. 

 
4.3  If Operator fails to comply with the foregoing standards, Operator must 

perform again, at its own expense, all Services required to be re-performed as a direct or 
indirect result of that failure. Any review, approval, acceptance or payment for any of the 
Services by the City does not relieve Operator of its responsibility for the professional skill 
and care and technical accuracy of its Services and Deliverables. This provision in no 
way limits the City’s rights against Operator either under this Agreement, at law or in 
equity. 

 
5. Compensation 
 

5.1 In addition to Section 3 Compensation in Exhibit C – GTC, the Operator 
shall be compensated for the services provided under this Agreement as follows: 

 
5.1.1 Operator shall be compensated for services rendered and accepted 

under this Agreement and shall be paid monthly, in arrears on a not to exceed basis, 
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based upon the rates set forth in Exhibit E attached hereto and made a part of this 
Agreement. Operator may vary the compensation for each task in Exhibit E provided that 
the total project compensation listed in Exhibit E and the Standard Agreement is not 
exceeded.   

5.1.2 Operator shall retain 100% of revenue and proceeds from all 
Operator related income producing activities associated with Facility Operations, 
including, but not limited to the following:  rental fees, facility use fees, concessions 
(excluding the City’s exclusive right to vending machines on site) fundraising, etc.  
Operator shall report 100% of income and revenue relate to Facility pursuant to terms of 
this Agreement. 

 
5.1.3  There will be no compensation to the City by Operator for Operator’s 

use of the Facility.  The Operator will keep any revenue raised by Operator from the 
activities at the Facility. 

 
5.1.4 At the termination of the Agreement, the City shall have and assume 

no liability for costs, expenses, damages or lost profits resulting from contracts entered 
into by Operator with third parties in reliance upon this Agreement. 

 
6. Personnel 
 

6.1 Any work or services subcontracted hereunder shall be specified by written 
agreement and shall be subject to each provision of this Agreement. Operator shall 
provide subcontractor a copy of this fully executed Agreement. 

 
6.2 Operator agrees to assign only competent personnel according to the 

reasonable and customary standards of training and experience in the relevant field to 
perform services under this Agreement. Failure to assign such competent personnel shall 
constitute grounds for termination of this Agreement. The payment made to Operator 
pursuant to this Agreement shall be the full and complete compensation to which 
Operator and Operator’s officers, employees, agents, and subcontractor are entitled for 
performance of any work under this Agreement. Neither Operator nor Operator’s officers 
or employees are entitled to any salary or wages, or retirement, health, leave or other 
fringe benefits applicable to employees of the City. The City will not make any federal or 
state tax withholdings on behalf of Operator. The City shall not be required to pay any 
workers' compensation insurance on behalf of Operator. Operator shall pay, when and 
as due, any and all taxes incurred as a result of Operator’s compensation hereunder, 
including estimated taxes, and shall provide City with proof of such payments upon 
request. 

 
6.3 Key Personnel. Because of the special skills required to satisfy the 

requirements of this Agreement, Operator shall not reassign or replace key personnel 
without the written consent of the City, which consent the City will not unreasonably 
withhold. "key personnel" means those job titles and the persons assigned to those 
positions in accordance with the provisions of this Agreement. The City may at any time 
in writing notify Operator that the City will no longer accept performance of Services under 
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this Agreement by one or more Key Personnel listed. Upon that notice Operator shall 
immediately suspend the services of the key person or persons and must replace him or 
them in accordance with the terms of this Agreement. A list of key personnel is found in 
Exhibit A, Scope of Services. 

 

6.4 New Hire, Recruitment, and Staffing Guidelines.   Operator shall hire, 
supervise, and manage all personnel necessary for the management, operation, and 
maintenance of Facility and shall comply with City’s administrative directive with respect 
to fingerprinting Operator employees and volunteers.  If Operator has staff who directly 
supervise youth, Operator shall follow the guidelines for HR40 for fingerprinting of 
employees who directly supervise youth.  Any individual who has been convicted of 
certain criminal offenses as set forth below is not eligible to work or volunteer under this 
Agreement.   

Operator shall comply with the relevant portions of Exhibit G concerning HR 40 City 
Manager’s Administrative Directive regarding who must be fingerprinted and what 
offenses or disqualifiers will prohibit an individual from working at Facility.  Operator 
employees and volunteers, if applicable, are required to submit fingerprints in a manner 
authorized by the State of California Department of Justice.  Operator and all applicable 
employees/volunteers shall submit fingerprints prior to the start of work pursuant to this 
Agreement. Operator is responsible for all costs of fingerprinting and background check.  
Any individual who has been convicted of certain specified criminal offenses is not eligible 
to work at Facility.  The disqualifying criminal convictions are as follows:  Any of those 
offenses identified in City of Stockton Administrative Directive HR-40, a copy of which is 
attached hereto as and incorporated herein by reference, California Public Resources 
Code, Section 5164, except for  those provisions contained in California Penal Code 
Sections 211, 215, 236,240, provided, however, that any individual who has been 
convicted of violating Penal Code Section 211, 215, 236, or 240 may, in the sole discretion 
of the City, nevertheless be ineligible to work or volunteer at the Facility.  

In addition, if any Operator employees assigned to work at the Facility are subsequently 
found to have a disqualifying conviction, Operator expressly agrees to remove those 
employees immediately from the Facility and take all necessary actions to ensure that 
they are not permitted to perform any further work under this Agreement.  Additionally, 
should any officers of Operator be subsequently found to have any of the disqualifying 
convictions set forth above, the contract may be immediately terminated by City at the 
City’s sole discretion.  Operator shall certify in writing to City before the first day of 
operation that neither the Operator Officers nor any of Operator’s employees have been 
convicted of any of the specified disqualifying criminal offenses set forth above. 

Operator shall certify in writing that all staff are in compliance with HR40 upon contract 
attest and following up with annual certification by January 15 of each year for the duration 
of this Agreement and any extension thereto. 
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7. Reports and Information 

Operator shall at such times and in such forms as the City may require furnish the City 
such periodic reports as it may request pertaining to the work or services undertaken 
pursuant to this Agreement, the costs and obligations incurred or to be incurred in 
connection therewith, and any other matters are covered by this Agreement as specified 
in Exhibit A and Exhibit D. 

8. Findings Confidential 

All of the reports, information, data, et cetera, prepared or assembled by the Operator 
under this Agreement are confidential and the Operator agrees that they shall not be 
made available to any individual or organization without the prior written approval of the 
City. Operator shall not be required under the provisions of this paragraph to keep 
confidential any data or information which is or becomes publicly available, is required by 
applicable law or by proper legal or governmental authority, is already rightfully in the 
Operator’s possession without obligation of confidentiality, is independently developed by 
Operator outside the scope of this Agreement or is rightfully obtained from third parties.  
Operator shall give City prompt notice of any such legal or governmental demand and 
reasonably cooperate with City in any effort to seek a protective order or otherwise to 
contest such required disclosure. 

9. Copyright 

No materials, including but not limited to reports, maps, or documents produced as a 
result of this Agreement, in whole or in part, shall be available to Operator for copyright 
purposes. Any such materials produced as a result of this Agreement that might be 
subject to copyright shall be the property of the City and all such rights shall belong to the 
City, and the City shall be sole and exclusive entity who may exercise such rights. 

10. Deliverables  

Operator shall prepare or provide to the City various Deliverables. "Deliverables" include 
work product, such as reports and analyses, produced by Operator for the City. The City 
may reject Deliverables that do not include relevant information or data, or do not include 
all documents or other materials specified in this Agreement or reasonably necessary for 
the purpose for which the City made this Agreement or for which the City intends to use 
the Deliverables. If the City determines that Operator has failed to comply with the 
foregoing standards, it has 30 days from the discovery to notify Operator of its failure. If 
Operator does not correct the failure, or if it is possible to do so, within 30 days after 
receipt of notice from the City specifying the failure, then the City, by written notice, may 
treat the failure as a default of this Agreement. Partial or incomplete Deliverables may be 
accepted for review only when required for a specific and well-defined purpose and when 
consented to in advance by the City. Such Deliverables will not be considered as 
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satisfying the requirements of this Agreement and partial or incomplete Deliverables in 
no way relieve Operator of its commitments under this Agreement.  

11. Management and Operations of Facility. 

11.1 Management Responsibilities.   Operator owes to City the duty to perform 
its obligations under this Agreement and to conduct the management and operation of 
the Facilities at all times with integrity and good faith consistent with the terms of this 
Agreement and the well-being of the greater Stockton community in a manner consistent 
with industry practices and all applicable laws, permits, and requirements.  Operator shall 
follow policies and guidelines established by the City that are applicable to the operation 
and maintenance of the Facilities.  Operator shall not enter into any material contracts 
which extend beyond the term of this Agreement and any extensions thereto. 

11.2 Promotion of Facility and Facility Activities.  City and Operator will actively 
cooperate to promote the Facility and related educational and recreational programs, 
events, and activities.  City will provide marketing assistance and information through City 
resources.  City will communicate marketing deadlines and opportunities through City 
publications and social media. 

 11.3 Use of City Logos.  City may use Operator logo when advancing the 
purposes of this Agreement with the prior written approval of each use by Operator.  
Operator may use City logos on flyers and marketing items in addition to Operator logo 
with the prior written approval of each use by the City Public Information Officer. 

  11.4 Weekly Programming and Set Hours of Operation.  Operator shall set and 
maintain a weekly programming schedule when facility is open.  Weekly hours shall be 
set in Program Plan and reported in Annual Report.  If Operator must shut down Facility 
during regularly scheduled hours, Operator must send a press release to Community 
Services Department at least 72 hours in advance unless the closure is due to an 
emergency. 

 11.5 Monthly Reporting of Activities.  Operator will submit a complete and 
accurate report of all activities booked at the Facility in a manner agreeable to both 
parties.   

 11.6 Annual Program Plan.  Operator will turn in annually, a report  of goals, 
activities, and key performance measures annually, in a manner mutually agreeable to 
both parties.  The purposes of this Annual Program Plan are to ensure Facility is used to 
its full potential and serve the needs of the community.  The Annual Program Plan shall 
be received by April 1 annually.  At a minimum, the Plan shall include: 

 A report on all management policies in place;  
 Narrative description of proposed use (day to day operations and schedule, 

listed hours of operation, a complete listing of activities, including classes, 
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special events, community outreach programs, clinics, community workshops, 
trainings, and other opportunities);  

 Mutually agreed format for statistics (identified goals, measurable objectives, 
program descriptions with categorized activity listings, monthly utilization data, 
demographic data, and program implementation data); 

 Security plan; 
 Annual Financial Report with a full summary of operating expenditures and 

operating revenues. 
 Annual Inventory (upon attest of Agreement and annually) 
 Finalized annual calendar of the prior year events and activities; and  
 Capital Improvement Plan (recommendations for Capital Improvements). 

 
11.7 Quarterly Meetings.  Operator and City agree to meet quarterly to discuss 

issues of Facility operations, maintenance, and repair.  Depending on any issues 
identified in the meetings, additional meetings may be scheduled as necessary during the 
term of this Agreement. 

11.8 Rules and Regulations and Policies. All users of the Facility shall be 
required to adhere to City, Operator, and the SUSD Joint Use Agreement policies, 
procedures, rules, and regulations now and hereafter adopted by CITY for use and control 
of the Facility.  Operator shall have sole responsibility for enforcing all applicable rules 
and regulations during Operator use and will be responsible for asking those individuals 
who are in violation of the rules to leave the premises.  

 
12. Responsibilities of Parties. 

12.1 City Responsibilities.  

City shall have the sole responsibility for providing and paying for the following services: 

1. Utilities 
2. Water and Sewer charges (adequate hot and cold water and drainage) 
3. Garbage service 
4. Pest control  
5. Maintenance and repairs 
6. Landscaping  
7. Security system and Fire system 
8. Telephone and internet service including wiring.  
 

12.2 Operator’s Responsibilities.  

Operator shall have the sole responsibility for providing and paying for the following 
services and equipment: 

1. Booking and scheduling of facility. 
2. Computers and related IT services  
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3. Cash registers 
4. Pick up of garbage, trash, and debris from daily Operator’s operations 
5. Communication with City Janitorial Vendor and School Vendor regarding 

supplies and materials and garbage or trash from School operations. 
6. Operator sports and recreational equipment and materials and supplies 
7. Operational supplies 
8. Daily operation of the scoreboard and sound system and performance of 

any equipment. 
9. Reporting of vandalism or inappropriate use of facility. 
10. All additional equipment for business at Facility. 
11. Personnel for alarm call response (when school is not is session).  Including 

evenings, weekends, and holidays.  Facility will be considered for Security 
company call out obligations to be negotiated. 

 
13. Sanitary Condition and Safety of Facility.    
 
Operator shall be responsible for the safety and sanitary conditions of their use of the 
Facility and shall remedy without delay any defective, dangerous by taking immediate 
actions as appropriate.  In addition, Operator shall be responsible for the daily 
housekeeping of the Facility related to Operator activities keeping Facility in a safe, clean, 
wholesome, and sanitary condition.  Operator shall ensure, that, at all times, during the 
term of this Agreement that Facility shall be kept free of trash, garbage, and obstructions 
of any kind.  And ensure that all trash resulting from cleaning shall be placed in 
appropriate containers.  Facility shall be kept in compliance with any and all applicable 
present and future laws relating to sanitation, public health, safety, or welfare or any 
general rules and regulations of any governmental authority in force now, or at any time, 
during the term of this Agreement.   
 
It shall be the responsibility of Operator to notify facility liaison or public works liaison of 
any urgent or emergency maintenance required, as provided by the City, to avoid harm 
to the interior and or exterior of the building, its contents, or other persons.  If Operator 
fails to immediately notify City of urgent or emergency maintenance do so, Operator shall 
reimburse City for any costs related to Operator’s failure to comply with this requirement. 
Including but not limited to, additional repair costs incurred because of delayed 
notification.  

For non-urgent Facility maintenance issues, Operator will utilize the City Work Order 
process for orderly management of Facility issues.  For urgent maintenance issues after 
hours, Operator may utilize the “Firecom” 24-hour line at (209) 937-8341. 

14. Signage.  

Operator agrees to submit all proposed signage to the City for review and approval.  City 
maintains the sole right to deny logos, pictures, or other signage that fails to comply with 
existing City policies.  

15. Security.  
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Operator shall be responsible for determining the security needs of the Facility, arrange 
for security for all events at the Each year, Operator and City representatives shall meet 
and update a written Security Plan  which will outline day to day security of the Facility.  
The Security Plan shall include both emergency and non-emergency procedures and 
protocols to be followed by Operator and or any contractor or Facility user.   

16. Right of Entry, Keys, and Security Codes.  

Installation of locks and keys will be the responsibility of the City.  Operator shall furnish 
a list of key holders and persons eligible for a security code to City Authorized 
Representative.  Any changes to list must be communicated to City Representative within 
24 working hours.  Operator shall follow the City key policy.  City shall maintain right to 
enter to inspect or repair the Facility.  Upon termination of Agreement, Operator shall 
surrender all sets of keys to the Facility and any Facility Improvements, to City.  Failure 
of key protocol may require the building be rekeyed, and Operator charged.   

17. Acceptance of Condition of Facility  

Operator accepts the Facility and all equipment provided by the City hereunder in their 
present ‘as is’ condition. 

19. City Events.  

City shall have the ability to schedule seven (7) City activities at no cost to the City.  City 
and Operator shall coordinate schedules, as appropriate.  On the occasion that the City 
uses the Facility for special events, City shall be responsible for performing the 
housekeeping of the area in a timely manner. 

 
21. City Ownership.  

City shall retain ownership of Facility and adjoining real property.  Operator shall not be 
considered a tenant, and shall gain no right to occupy facilities as a tenant or any other 
property right or interest in the facilities by virtue of this Agreement. 

22. Emergency Contacts.  

Operator will provide City with emergency phone numbers of key staff and Board 
Members.  Operator shall ensure that City representatives have the ability to 
communicate with said persons twenty-four hours a day when emergency maintenance 
or conditions occur.  Operator will be responsible to answer fire and security alarm calls, 
respond to break-ins, and promptly meet with Police or security staff all hours of day or 
night.  The school will be responsible for school responses. 

21. Concessions.   

Operator and City will meet and discuss a plan for operations and supervision of any 
proposed concessions activity on site.  City and Operator will also meet and discuss 
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collaborative meal programs for the benefit of the community which will be considered a 
distinctly different activity.   

The need, demand, nature, extent and supplies/vendor of such optional services shall be 
determined at the sole discretion of the Director of Community Services or designee.    
Should any sponsorship agreements with beverage or food service companies, including 
sales clauses be considered, City and Operator will meet and confer prior to the execution 
of any agreement for the purposes of getting approval from the Director of Community 
Services, which approval shall not be unreasonably withheld.  Operator shall also obtain 
prior written approval from City before any sale of food or beverages is conducted on site.    
No concessions equipment shall be installed without prior written permission from the 
City.  City maintains the right to provide an exclusive vending agreement at the location. 
The sale or use of alcoholic beverages is strictly prohibited in Facility.  Any concessions 
activity must not conflict with the Joint Use Agreement and Land Lease between the City 
of Stockton with Stockton Unified School District (“Joint Use Agreement”) a copy of which 
is available from the City Clerk and incorporated herein by reference.  Operator shall 
provide copies of all related concession licenses for City review and approval prior to the 
commencement of any concession contract.  It shall be the sole responsibility of Operator 
to ensure that all food and beverage products sold by Operator or its concessionaire(s) 
shall conform to all applicable federal, state and local laws, including the California Health 
and Safety Code, and other requirements. 

22. Naming Rights  

The City maintains the right to name the Facility in accordance with current or future City 
policies. 
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EXHIBIT E 

COMPENSATION SCHEDULE 

 
The Operator shall be compensated for the services identified in Exhibit A, 

Exhibit C, and Exhibit D to this Agreement as follows: 
 

1. Project Price 
 

1.1 The maximum the Operator shall be paid on this Agreement is 
$______________ (hereafter the “not to exceed” amount). The “not to exceed” amount 
includes all payments to be made pursuant to this Agreement, including City approved 
reimbursable expenses, if any. Nothing in this Agreement requires the City to pay for work 
that does not meet the Standard of Performance identified in Exhibit D section 4 or other 
requirements of this Agreement.  

 
1.2 The Operator shall be entitled to receive payments for its work performed 

pursuant to the Agreement.  The City will pay Operator based on invoices for acceptable 
work performed and approved until the “not to exceed” amount is reached.  Thereafter, 
Operator must complete services based on the Agreement without additional 
compensation unless there is a material change to the Statement of Work and Scope by 
a written Amendment. 

 
1.3 If work is completed before the “not to exceed” amount is reached, the 

Operator’s compensation will be based on the Operator’s invoices previously submitted 
for acceptable work performed and approved. 

 
 
5. Invoice to Address. Work must be completed under a fully approved Purchase 
Order.  Payment must be rendered after an invoice is received.  Each invoice submitted 
shall identify the specific task(s) listed in Exhibit A and this Exhibit, and the completed 
work product/deliverable for the agreed upon price listed in this Exhibit.  Invoices shall be 
submitted to the below address: 

 
City of Stockton Community Services Department 
Attention: Recreation Analyst (James Quiaoit) 
605 N. El Dorado Street 
Stockton, CA 95202 
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EXHIBIT F 
 

TIMELINE 
 
 

1. Consultant shall complete the requested services identified in Exhibit A as 
follows: 

 

1.1 TIMELINE FOR COMPLETION OF WORK 
 

1.1.1  (insert deliverable title) (insert duration i.e. 1 week) 
 
 

1.1.2 (insert deliverable title) (insert duration i.e. 1 day) 
  
 

1.1.3 (insert deliverable title) (insert duration i.e. 3 weeks) 
 

 
 
 


	Standard Agreement Operator (1)
	Exhibit A Statement of Work Sample
	Exhibit B Insurance Sample
	Exhibit C - General Terms and Conditions Sample
	Exhibit D Special Conditions Sample
	Exhibit E Compensation Sample
	Exhibit F Timeline  Sample

	Agreement Number: 
	Contractor: 
	services: 
	Commences: 
	Terminates: 
	Contract Value Not to Exceed: 
	Dropdown5: [Facility Operator Special Conditions]
	Contractor's Name: 
	Printed Name and Title: 
	Address: 


